	Dated
	
	20[   ]


	
	
	

	
	
	

	
	
	

	                        The Council:  Bedford Borough Council

	                        The Owner: [                                                         ]

	                       


	
	OBLIGATION BY WAY OF UNDERTAKING

Under the Town and Country Planning Act 1990 Section 106 

Land at:

[                            ]
	


OBLIGATION
Under the Town and Country Planning Act 1990

Section 106
THIS OBLIGATION BY WAY OF UNDERTAKING is made the






20[  ]
BY

[                                                                         ] of [                                                                                                   ] (“the Owner”) 

TO

     BEDFORD BOROUGH COUNCIL of Borough Hall Cauldwell Street Bedford 

     MK42 9AP (“the Council”)

1.     Definitions
1.1     In this deed the following words and expressions shall where the context so

          requires or admits have the following meanings:-

	‘the Application’
	means the application under reference [                       ] in respect of the Land for planning permission in respect of [here describe the development proposed]

	‘Index Linked’
	means adjusted by reference to the change in the Retail Prices All-Items Index from the figure last published before [here state indexation date] and the figure last published before the date of payment whether provisional or final PROVIDED THAT the principal sum shall not be reduced as a result of such adjustment

	‘the Land’
	means the land at [here describe the land intended to be bound by the undertaking] shown for identification purposes only edged red on the Plan

	‘Implemented’
	means to have carried out a material operation within the meaning of section 56(4) of the 1990 Act in respect of the Planning Permission save that ‘a material operation’ shall not include :-

(a) site clearance;

(b) demolition of existing buildings;

(c) archaeological investigation

(d) the assessment of contamination 

(e) remedial action in respect of any contamination 

(f) diversion and laying of services 

(g) the erection of fencing or other means of enclosure for site security; and 

(h) the display of advertisements 

	‘Interest’
	means interest at 2% above the Bank of England lending rate prevailing at the date upon which payment is due

	‘Occupation’
	means occupation for purposes other than construction and shall not include occupation by personnel engaged in construction, fitting out or decoration or the ancillary use of the finished buildings for sales purposes for use as temporary offices or for the storage of plant and materials and ‘Occupied’ shall be construed accordingly 

	‘Plan’
	means the plan attached to this deed

	‘the Planning Permission’
	means planning permission issued pursuant to the Application  

	‘[describe nature of contribution ] Contribution’
	means the sum of £[                ] ([    figure in words                                      ] pounds) Index Linked as a contribution to the provision improvement or maintenance of [ here describe subject matter of the contribution]

	‘the 1990 Act’
	means the Town and Country Planning Act 1990


2.       Recitals

2.1     The Council is the Local Planning Authority for the purposes of the 1990 Act

2.2     The Owner is the registered proprietor of the Land which is registered with freehold title 
           at the Land registry under title number [             ]
2.3      The Council [has resolved] [proposes] to grant the Planning Permission in respect of 
            the Application subject to the completion of an instrument complying with section 
            106 of the 1990 Act and which provides for payment of the [            ] Contribution
3 Statutory Provisions

This Undertaking:

3.1      Is given by the Owner to the Council

3.2      Is given pursuant to the provisions of Section 106 of the 1990 Act and is a

           planning obligation for the purposes of that section

3.3      Is given with intent to bind the Owner’s interest in the Land

3.4      Shall be enforceable by the Council as Local Planning Authority

3.5      Is executed as a deed

4 Covenants by the Owner

4.1    The Owner so as to bind [its/his/her/their] interest in the Land hereby covenants (jointly 
          and severally if more than one person) with the Council to pay the [                ]
          Contribution to the Council [here state trigger for payment in terms of payment date or 
          Occupation of permitted unit(s) including a restriction on Occupation] PROVIDED THAT 
4.1.1 the payment is conditional upon the use by the Council  for the purposes for which the payment is made within 10 years of the date of payment and the return to the Owner of any part of the payment not used or committed to use within 10 years of  the date of  payment

4.1.2 a payment shall be deemed to have been used if paid, committed or allocated whether for use by the Council or any third party instructed by the Council and whether or not such payment has been made before or after such payment is made

4.1.3 Interest shall be added to the Contribution from the date when the payment of the Contribution is due to the date when payment is made

4 Third Party Rights
5.1   A person who is not a party to this Undertaking has no right under the Contracts 

        (Rights of Third Parties) Act 1999 to enforce any term hereof but this does not 
        affect any right or remedy of a third party which exists or is available apart from
        that Act
5 General

6.1   This Undertaking shall cease to have effect if the Planning Permission is 
        quashed or revoked or the Planning Permission has expired without it having 
        been Implemented 

6.2   Nothing in this Undertaking shall constitute a planning permission in respect of 
        the Application or of any description        

6.3   Nothing in this Undertaking fetters or restricts the exercise by the Council of 
        any of its powers as a local authority 

6.4   This Undertaking is a local land charge and may be registered as such

6.5   Where the context so requires the singular includes the plural and vice versa

6.6   A reference to an Act of Parliament refers to the Act as it applies at the date of 
        this Undertaking and any later amendment or re-enactment of it
6.7   No party hereto shall be liable for any breach of the covenant occurring after it 
        has parted with the whole of its interest in the Land
6.8   The Owner will pay the Council’s costs in respect of the negotiation and preparation of 

        this Undertaking

IN WITNESS whereof the Owner has executed this Undertaking the day and year first before written

EXECUTED as a deed by the said 

Owner in the presence of : 

